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Summary of TCEQ Interoffice Memorandum Titled
Coordination of Remediation Activities Related to Emergency Response and Historical Releases
Dated May 27, 2003

The Texas Commission on Environmental Quality (TCEQ) issued an Interoffice Memorandum (IOM), dated May 27, 2003, that clarified the
criteria for how spill oversight authority will be coordinated between the Region Offices and the Corrective Action Section (CAS) of the
Remediation Division in Austin, Texas. The IOM is far reaching in that it addresses not only current releases, but also discusses how historic
releases should be dealt with. The IOM was effective as of June 6, 2003 and was generated to assist Responsible Persons (RPs) in responding to
current and historic releases due to the lack of consistency in how spills were being handled in the different regional offices under the TRRP rule.

Significant changes and clarifications contained in the IOM are:

e Establishes cleanup and report criteria for current releases that can be cleaned up under the 180 day spill rule contained in 30 TAC §327.5.

e Establishes a cleanup standard using Chapter 327 PCLs for current releases that meet specific criteria, without implementing the TRRP
rule and its associated reporting requirements (e.g., APAR, SIN, RAP, RACR, etc.).

e The Chapter 327 PCLs appear to be equivalent to TRRP Tier 1 Residential PCLs for a 30-acre source, which are the most conservative
cleanup standards under the TRRP rule.

e Any response action that requires greater than 180 days (from initial notification) to remediate will automatically be defaulted into the
TRRP rule with all its reporting requirements and oversight will be delegated to the CAS.

e If an RP chooses to utilize the TRRP rule cleanup standards in Chapter 350, a current release with “soil only” impact may be eligible for
reduced APAR reporting under the TRRP rule by using the worksheet provided as Attachment 2 to the IOM.

e A requirement for historic releases to be reported to the TCEQ within 24 hours of discovery is provided in the IOM. The CAS will
provide oversight for all historic releases. The IOM also provides reporting protocol for historic releases.

e There are no reporting requirements for current non-reportable releases that are cleaned up to background or pre-existing conditions.
However, the RP is required to maintain the records in a reviewable format. If Chapter 327 PCLs or TRRP rule standards are utilized, to
remediate current non-reportable releases, reports must be submitted to the Region Office for review. If necessary, the Region Office will
refer the site to the CAS for review.

See the following table for additional detail. For more information, or assistance, call (281) 470-2948 or (972) 680-8555.
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Summary of TCEQ Interoffice Memorandum Titled
Coordination of Remediation Activities Related to Emergency Response and Historical Releases
Dated May 27, 2003

Subject Summary

Region Offices have oversight of current reportable releases that will be remediated within the 180 day timeframe and will also
have oversight of responses to current non-reportable releases if the RP chooses to remediate under TRRP Remedy Standard A
(RSA), Tier 1 values, or Chapter 327 PCLs.

Region Office Oversight
Cleanup standards available under Region Office oversight and less than 180 cleanup include (1) cleanup to background or pre-
release levels, (2) cleanup to Chapter 327 PCLs, and (3) cleanup to TRRP RSA, Tier 1 levels. For current non-reportable releases,
no report is required if cleanup to pre-existing levels or background is achieved. However, records are to be retained on the
facility.

The Corrective Action Section (CAS) is responsible for oversight of response actions for (1) all historic releases, (2) current

Corrective Action Section releases addressed under TRRP Remedy Standard A, Tiers 2 or 3, and Remedy Standard B, Tiers 1, 2, or 3, (3) current releases
Oversight with notice from the RP that cleanup within 180 days is infeasible, and (4) current releases where groundwater has been
impacted.

The RP must complete the Chapter 327 PCL Eligibility Checklist to determine if the Chapter 327 PCLs can be applied. If ANY
question on the checklist is answered “no”, then the RP must cleanup to background or pre-release conditions, or conduct
response actions using the TRRP rule.

The RP must include a demonstration that there has been no impact to groundwater, threat of impact to surface water, sediment,
Reporting Under Chapter 327 | or ecological receptors. If there are more than 10 COCs, the Chapter 327 PCLs may not be used for cleanup.

The Chapter 327 PCL report is to be a letter report format that includes the report contents described in 30 TAC §327.5. A
Chapter 327 PCL report must also include the completed Eligibility Checklist, a completed Ecological Tier 1 Exclusion Criteria
Checklist, tabulated data for comparison of investigation data and confirmation sample results to Chapter 327 PCL values, and an
additional information that may be requested by the Executive Director.

The RP may choose to use the TRRP rule at any time during the initial 180 days. If the response action takes longer than 180
days, the TRRP rule MUST be used. All applicable conditions of the rule apply, including the requirements for assessment and
cleanup reporting. When using Remedy Standard B, a RAP must also be submitted. Any APAR, SIN, RAP, or RACR must be
Reporting Under TRRP completed using agency forms.

For a Remedy Standard A, Tier 1 response to a “soils only” impact, a list of questions with corresponding applicable worksheets
for the APAR is provide in the memo. The checklist is not all inclusive and is recommended as guidance only.
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Summary of TCEQ Interoffice Memorandum Titled

Coordination of Remediation Activities Related to Emergency Response and Historical Releases

Dated May 27, 2003

Subject

Summary

Historic Releases

Historic releases are managed solely by the CAS. Section VI of the memo states that historic releases are to be reported as soon as
possible, but not later than 24 hours after discovery.

The RP must assess the release to delineate the horizontal and vertical extent of contamination. If the COCs in environmental
media are below Method Quantitation Limits (MQLs), or background, no report is required. However, the RP must maintain
records that demonstrate the absence of contamination.

If assessment results indicate COCs greater than MQLs or background and less than TRRP Tier 1 Residential levels (assuming
Class 1 groundwater), and all criteria for the Ecological Tier 1 Exclusion Criteria Checklist are met, a report is required. The RP is
referred to the TCEQ IOM dated August 27, 2002 for the allowable report type.

If assessment results indicate COCs equal to or greater than TRRP Tier 1 Residential (and Class 1 groundwater) levels, TRRP
reports must be completed and submitted to the CAS for review.

Non-Reportable Releases

The RP is required to complete a response action to either: (1) background, (2) pre-existing conditions, (3) Chapter 327 PCLs, or
(4) TRRP standards.

If the RP chooses to remediate to background or pre-existing conditions, the RP will maintain the results in the operating record
without direct involvement by the TCEQ. The records may be maintained in any format, provided they are retrievable and easy
to copy.

If the RP chooses to remediate to Chapter 327 PCLs or TRRP standards, all applicable standards apply and reporting is required
(as discussed above). Reports will be submitted to the Region Office for review. The site could be referred to the CAS by the
Region Office.

For more information, or assistance, call (281) 470-2948 or (972) 680-8555.
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